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earned patent term adjustment. See 37 CFR 1.704(b). 
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Application Papers 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
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DETAILED ACTION 
Specification 

1 . The specification has not been checked to the extent necessary to deternnine 
the presence of all possible minor errors. Applicant's cooperation is requested in 
correcting any errors of which applicant may become aware in the specification. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a 
patent therefor, subject to the conditions and requires of this title. 

2. Claims 1-5 are rejected under 35 USC 101 because the claimed 
invention is directed to non-statutory subject matter. 

The claims are directed to a process that does nothing more than manipulate 
an abstract idea. Mere recitation in the preamble (i.e., intended use) or mere 
implication of employing a machine or article of manufacture to perform some or 
all of the recited steps does not confer statutory subject matter to an othenA/ise 
abstract idea. There is no practical application in the technological arts to support 
the core invention. For subject matter to be statutory, the claimed process must 
be limited to a practical application of the abstract idea or mathematical algorithm 
in the technological arts. See In re Alappat 33 F.3d at 1543, 31 USPQ2d at 1556- 
57 (quoting Diamond V. Diehr, 450 U.S. at 192, 209 USPQ at 10). A claim is 
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limited to a practical application when the method, as claimed, produces a 
concrete, tangible and useful result: i.e. the method recites a step or act of 
producing something that is concrete, tangible and useful. See AT&T v. Excel 
Communications Inc., 172 F.3d at 1358, 50 USPQ2dat 1452. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by 
the applicant for patent, except that an international application filed under the treaty defined in 
section 351 (a) shall have the effects for purposes of this subsection of an application filed in the 
United States only if the international application designated the United States and was published 
under Article 21(2) of such treaty in the English language. 

3. Claims 1, 2, 6, and 7 are rejected under 35 USC 102(b) as being 

anticipated by Chou et al. (patent number 6,035,289 hereinafter referred to 
as "Chou"). 

Chou teaches all the limitations of Claims 1, 2, 6, and 7. For example, Chou 
discloses a method of trade-building by matching a plurality of posted wish 
(hereinafter referred to as bid) records and a plurality of posted ask records to 
support buyer-seller trading over the Internet (please see at least abstract; Fig. 1 
(10. 12, 14, 16, 17, 18, 20); col. 1, lines 5 through col. 2, line 25). Chou further 
discloses: 
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• Obtaining supply information from at least one supplier and storinp: 
obtains and stores electronic asking price records from one or more 
carriers (hereinafter referred to a "suppliers") (see at least col. 2, line 59 
through col. 3, line 8); supplier provides capacity information (e.g. quantity 
of truckloads have a predetermined span (e.g. departure time and arrival 
time) (see at least col. 5, lines 63-64; col. 6, lines 3-4); means for 
obtaining supplier information via Internet network, clearing house 
computer, and electronic storage (see at least Fig. 1 (17, 18); col. 6, lines 
43-47). 

• Receiving purchase wish information and storing: receives and stores 
electronic bid price records from shippers (hereinafter referred to as 
"buyers") (see at least col. 2, line 59 through col. 3, line 8); means for 
receiving buyer information via Internet network, clearing house computer, 
and electronic storage (see at least Fig. 1 (17, 18); col. 6, lines 43-47). 

• Predetermined time period: matches at periodic intervals (see at least col. 
6, lines 44-45); time spans established by buyers and sellers (e.g. 
departure times, arrival times) (see at least col. 5, lines 59-62; col. 6, lines 
3-4). 

• Selecting optimum combination: matching to optimize trades (see at least 
col. 2, lines 26-34); lower average cost and achieve higher average profits 
(please note examiner's interpretation: achieving higher average profits 
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while attempting to achieve lower average costs controls aggregate profit) 

(see at least col. 2, lines 45-50). 
• Transmitting notification: posts all of the executable trades (see at least 

col. 4, lines 24-25). 
Pertaining to system Claims 6 and 7 

Rejection of Claims 6 and 7 is based on similar rationale as noted above. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 1 02 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

4. Claims 3-5 and 8-10 rejected under 35 USC 103(a) as being unpatentable 
over Chou (patent number 6,035,289). 

Chou teaches all the above as noted under the 102(e) rejection and further 
teaches arranging ask records in ascending order and matching bids to asks, but 
does not disclose arranging in descending order. It would have been obvious to 
one of ordinary skill in the art at time of the invention to arrange records in 
descending order, since it is well within the skill to ascertain that arranging in 
either ascending or descending order removes randomness from the information, 
thereby facilitating the matching process. 
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Pertaininp to system Claims 8-10 

Rejection of Claims 8-10 is based on similar rationale as noted above. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

• US 5,924,082 (Silverman et al.) 1 3 July 1 999; teaches a security 
trading system and method matching buyers and sellers. 

• US 5,689,652 (Lupien et al.) 1 8 November 1 997; teaches a cross 
matching system and method. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Mr. Robert M. Pond whose telephone 
number is 703-605-4253. The examiner can normally be reached Monday- 
Friday, 8:30AM-5:30PM Eastern. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Mr. Vincent Millin can be reached on 703-308-1065. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Receptionist whose telephone number is 
703-308-1113. 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademariis 
Washington D.C. 20231 
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or faxed to: 

703-872-9306 (Official communications; including After Final 
communications labeled "Box AF") 
Hand delivered responses should be brought to Crystal Park 5, 2451 Crystal 
Drive, Arlington, VA, 7*^ floor receptionist. 




Robert M. Pond 
Patent Examiner 
June 24, 2004 



